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TH2  OivfATilO  HUILMI  HIGiiTS  C0D2.  3.9 6 (as  ct-wsi-Iud)  ■ 

III  THIS  MATTES  0?  four  (fr)  complaints  uado  by  L 

i 

i  Mr3.  Irono  Fillatranlt ,  I-iics  Ester  E,  Hoy,  Mrs*  Jv.na  Gatsehcns 

t  . 

.  and  Mr  a .  Mary  Alcoc!:,.  that  they  have  been  diocrlniiutGd  against  * 

by  tho  Ontario  Bapart&ant  of  Health  In  that  they  arc  presently 

i  paid  at  a  rate  of  pay  Iocs  than  that  of  ualc  csaployooa  doln^ 

tho  ccao  wit  in. tho  cane  establishment  (Mrs.  Irano  Flliatratilt  | 
and  Miss  E;:tcr  B.  Roy  -  Ontario  Hospital  in  North  Ray,  Ontario;  f 
Mrs.  Juno  Ctttsohenj  and  Mrs.  Mary  Alcool:  -  Children's  p 
Peyohiatric  Research  Institute  in  Byron,  Ontario). 

On  tho  5th  of  April,  1966,  tho  Minictor  of 

'  .  labour,  Tho  Honourable  Mr.  Rotnitree,  appointed  do  as  a  Board  t 

EL 

of  Inquiry  under  Tho  Ontario  Ktaiaa  Rl&htc  Code,  to  inquire* 

into  tho  abovo  mentioned  laattor  and  report  to  The  Ontario 
.  -  '  w> 
v  Huaan-  Eights  Copjaisaion  in  accordance  with  the  said  Act.  V 

The  firat  session  of  tho  Hoard  of  Inquiry  t.ua  k|5 

;    held  in  Toronto  on  Juno  3rd,  3-966.    Subsccitient  hoarin;jLX3rai  

hold  in  Toronto  on  Dooeuber  7th,  1966  and  Beeorjbor  13th,  I?66, 

and  on  January  l?th,  1967.  a  ueotlns  uas  convened  to  attci-.pt 

to  conciliate  the  nattora  in  dispute.    This  t*as  ttni2Yioccs:rf\il. 

At  the  first  aeetir^  of  the  "Board,  the  Government  of  the  i 

Province  of  Ontario  ;ras  represented  by  Mr.  Robert  Hlel;s,  Q.C,  |- 

and  tho  Ontario  Huaan  Eirhts  Cesiiisalcn  rcao  represented  by  I 

I 

Mr.  Charlos  L.  Dubin,  O..C. ,  and  Mr.  B;  II.  Haines.  \- 

'  \ 

At  tho  ov.b3Qoueiit  Eoetircs ,  Mr., Haines  represen- 
ted the  Ontario  Bteaoa  Eights  Ccualssion,  bat  Mr,  Eubln  and  I 

I 

Mr.  Hoinss  were  both  present  at  the  r-.eoti::^  on  January  l?th,  | 
1967.  [ 
Tho  complaint  of  Mia .  Mary  Alcool:,  who  wac  ; 
ouployed  at  Byron  Childron's  Psychiatric  research  Institute, 
with  the  classification  of  Hospital  Aide  2,  t:as  dated  at  London, 
Kovoiaber  Oth,  1965,  and  is  on  the  uatial  complaint  forn  and 
roads  aa  follo-;ii :  - 


1 

i 


"I  SV-  C;  •*;10/eO.  by  th'J   C'.-jV.:  ila'.'.od  rwCj'Wi'lCiiiS 

(Ontario  fcrp  .  rt-.-nt  ov"  Health      CVi5.3/?:.'wii»;;  Rjy.'heatri  s 
Rs&cava'u  In/Jtituto,  Byron)  r.s  a  Hospital  Aide  2.  I 
have,  sinoo  Sopteub.r  1,  1962,  b.en  required  to  per- 
•  form  identical  work  to  that  porfoiL:oci  by  Hospital  At-* 
tendantc  2  (uale  enployoos)  in  the  sai.o  establishment,  i 
vrhilo  receiving  a  rate  of  pay  less  than  that  paid  thoso 
wrvle  employees.    In  fact,  nt  tines,  I  taho  a  senior 
position  to  a  Hospital  Attendant  2,  cni  direct  hlia  in 
his  uor!:.    Ehic  attendant  receiver  a  higher  rate  of  w 
pay  than  I  do.     I  bolievo  th.-.t  I  c.u  bwin^  discriminated 
against  on  the  basic  of  ee;:  alone". 

and  the  conplaint  of  Mrs.  Juno  Gits  oh  ens  reads  as  follous:  - 

"I  aw  cmoloyod  by  the  abovo  noire  d  respondent  fc. 
as  a  Hospital  Aide  2.     I  have,,  since  September  7,  J$>6*t 
been  required,  to  perforn  identical  troy!:  to  that  pc-rfena- 
■    od  by  Hospital  Attendants  2  (isalo  employees)  in  the 

ci'.uo  establishment,  ::hilc  receiving  t\  rate  of  pay  1-.  -*s  r 
than  that  p:.id  these  l.alo  employees.    In  fact,  at  ti^es, 
I  tal:e  a  senior  position  to  c  Hospital  Attendant  2, 
and  direct  hin  in  his  xrorJs.    This  Attendant  receives  a 
•  .       higher  rate  of  pay  then  I  do,     I  believe  that  I  aru 

bains  discriminated  acain^t  on  the  basis  of  sc::  alone".  I 

...  j, 

Tha  complaint  of  ICeter  E„  Hoy,  v:ho  x:c.u  at  tho  6 

time  of  the  complaint,  November,'  1965,  employed  r.3  a  Hospital  \ 

Aido  3.  In  the  Ontario  Hospital  at  North  Eay,  reads  as  T 

follows:  -  '  ',. 

nZ  consider  that  a  female,  Ioo!:iiis  after  the     .  ' 
tottvlL  needs  of  female  pationts  is  entitled  to  the  r-fiin 
rates  of  pay  ae  a  mele  pcrfor2:5.i?3  tho  savie  services  L 
for  a  ualo  patient.    Taw:  my  employer,  Th..-  Department 
of  Health  of  Ontario  5.3  die  criminating;  against  ne,  by 
paying  a  Group  II  Hospital  Aide  a  rate  of  pay  500  per 
annua,  lees  than  that  roc lived  by  a  Hospital  Attendant,  r 
~~     A  Hospital  Aide  Group  II  receives  3?00  per  annv.n  v.hilo 

a  Hospital  Attendant  receives  lihOO  per  annvvi.  Our  f 
educational  roquironionts  and  training  is  identical". 

and' the  complaint  of  Irene  Piliatrault,  v.  ho  res  orroloyed  as  a  \ 

■  f 
Hospital  Aide  Groiri  III,  in  the  Ontario  Hospital  at  North  fay, 

roads  as  fol!o:;s:  - 

"I  consider  that  a  f cranio,  looiiins  after  the 
total  mods  of  a  fcralo  patient  is  entitled  to  tho  se-.-q 
rates  of  pay  as  a  mala  performing  the  soiii  cervices  for 
a  ii:a!o  patient.    Thus  ny  employer,  O.'he  Pr.partr.ont  of 
Health  of  Ontario  is  discrininatin.i  ai:ain:;t  no,  by  paying 
a  Group  III  Hospital  Aide,  a  rate  of  pay  550  per  annua 
less  than  that  received  by  a  Hospital* Attendant .    A  I 
Hospital  Aic'o  Group  III  receives*  'vOJO  pej'  an:n"j,  i:hile 
a  Hospital  Attendant  Croup  III  receives  hGCO  per  anmvi. 
Oin.'  educational  requirements  and  trainlns  are  identical". 

p 

Section  5  of  The  Ontario.  Hivaan  Righto  Code,  J 

- 

1961-62  Statutes  of  Ontario,  ln6l-6.2,  Chapter  93,  as  mended 
by  Ontario  Statutes ,  3.965,  Chapter  C5,  reads  as  follo-.:e:  -  1 


§ 


r 

IS 


r 

I 


section  5  -  (1)  lb  employ*!'  cr  parson  acfclns  on  fcohal? 

of  an  employer  shall  discrlnir'ato  between  his  r-.alo  and 
female  employees  by  pnyir;j  a  fcralo  OiLploy^o  at  a 
rate  of  pay  Ic-sj  tlir.n  tho  rata  of  pay  paid  to  a  nr.lo 
•  employee  employed  by  hin  for  tho  saiao  vrorl;  donj  in 
tho  cat:e  establishment. 

5  -  (2)  A  difference  in  th3  rate  of  pay  between 
a  fcnalo  end  a  L-sle  e&ployoc  based  on  any  -factor  other 
than  cox  does  not  constitute  a  failles  to  eosiply  with 
this  section.    1961-62,  c,  93,  s.  5. 

5  (a)  Subject  to  section  1  of  'The  Public 
Officers  Act*  the  prohibition?  contained  in  this  Part 
apply  to  and  bird  tho  Crc:m  in  right  of  Ontario  and 
every  agency  thereof.    19 65,  c.  C5,  s.  3. 

I  t;as  adviccd  by  Counsel  that  Section  5  (a) 

oaiac  into  force  on  April  l'*tli,  19&5.    Prior  to  this, 

Section  5  did  not  bind  tho  Crovm  in  tho  right  of  Ontario  or 

cny  agency  of  the  Crcvrn. 

The  complainants  are  ell  Civil  Servants  of 

^tha  Province  of  Ontario,  end  are  classified  as  Nurses'  Aides 

•  Z  and  3»       the  complaint!*  snotr..-  The  Civil  Servants  in  this 

classification,  and  cany  otner-  cl;v^yiflou.lioh~,  h~d  their 

1 

enlarios  fl::ed  for  a  period  of  tuo  years,  cceTuciicir.g  April  *  1 

let,  19^5,  as  a  result  of  bargaining  tatwccn  representatives  r 
or  The  Civil  Service  Association,  and  Kr.  R,  D.  Jchr'Jton  and  j* 
his  associates.    Mr.  Johnston  is  director  of  Staff  Relations 
for  the  Province  of  Ontario,  and  represents  the  Govornnent 
of  Ontario  in  its  Collective  Parcaining  negotiations  uith 
'   its  employees  and  their  representatives, 

r 

The  bargaining  in  relation  to  the  contract  for 
the  period  of  April,  1965  to  tho  end  of  March,  196?,  v:aa  nit  \ 

* 

concluded  until  July,  1965,  but  had  a  retroactive  effect  fron  j 

i 

April  1st,  1965.  \ 

Nurses'  Aides,  Groups  I,  II  and  III,  and  Hospital 
Attendants,  Grouos  I,  II,  III,  IV,  V,  VI  and  VII,  are 
classified  by  The  Ontario  Civil  Service  Conuissicn,  and  \ 
Generally  their  duties  cro  spelled  out  under  Suwssry  Speel-  ; 
flcations  in  connection  with  their  Classifications. 

Incumbents  of  these  tvo  clanoj.fic.r.tlons  \:o:cl:  in 


f 


some  twenty  (20)  odd  Ontario  Hospitals  end  Institutions 
scattered  across  the  Province.     In  addition  to  the  general 
Class  Specifications,  in  many  of  the  institutions  there  are 
Position  Specifications  which  spell  out  in  more  specific 
detail,  the  worl:  to  be  performed,  by  employees  classified 
as  Hospital  Attendants  or  Nurses'  Aides  in  specific 
institutions.    A  Nurses'  Aide,  for  instance,  in  Group  II, 
may  be  transferred  froia  one  Institution  to  another,  and 
remain  in  the  same  General  classification  and  receive  the 
same  pay,  and  yet  the  worls  performed  at  one  institution 
may  vary  to  some  extent  from  the  'work  performed  at  the 
other  institution*    The  Summary  Specification  covers  a  wide 
variety  of  dutlc3  and  the  Specific  Specification  covers  more 
detailed  duties  in  relation  to  the  work  to  be  performed  wh!3.o. 
the  employees  are  assigned  to  one  institution,  as  for  instance 
the  Children's  Psychiatric  Research  Institute  at  F.yroii, 

The  rates  of  pay  of  Nurses'  Aides  and  Attendants 
v:ho  were  einployces  of  the  Province  of  Ontario,  was  actually 
arrived  at  an  agreement  after  the  coming- lnt o~f ore e  of 
Section. 5  (&•)  of  The  Human  Rights  Code  which  was  enacted  by 
Chapter  85  of  the  Statutes  of  Ontario  in  the  year  1965. 

In  the  year  1966,  there  were  2,951  employees 
in  the  Ontario  Government  who  were  classified  as  Hospital 
Aides,  in  either  Groups  I,  II  and  III,  and  in  the  same  year 
there  were  2,503  Hospital  Attendants,  classified  in  seven 
(7)  Group3,  I  to  VII  inclusive.     It  is  admitted  that  the 
preliminary  educational  requirements  and  the  courses  of 
instruction  leading  to  the  classification  of  Aides  and 
Attendants,  and  the  examinations  as  a  result  of  such  courses 
of  instruction,  arc  common  to  Aides  and  Attendants, 

The  Civil  Service  Commission  is  responsible 
for  bargaining  out  and  arriving  at  the  salary  to  be  paid 
to  all  Ontario  Civil  Servants,  and  because  of  that,  regards 
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tho  • establishment'  'chat  lc  the  whole  croup  of  Civil  Sorvants 
who  are  employed  by  the  Province  of  Ontario  and  whose  wages 
aro  bargained  for  on  behalf  of  the  Government  by  the  Ontario 
Civil  Service  Commission,  as  making  up  the  'establishment'. 

As  thl3  lc  the  first  time  that  a  Board  of 
Inquiry  has  been  established  under  The  Human  Rights  Code 
which  requires  an  Interpretation  of  Section  5  of  the  Code, 
the  natter  before  Lie  is  significant  and  important,  and 
Counsel  for  the  Human  Rights  Col:)::  is  si  on  introduced  supporting 
evidence  and  later  submitted,  that  the  female  complainants 
are  entitled  to  the  sane  pay  as  the  male  Attendants  in  the 
same  Group,  and  that  they  do  not  receive  the  s?mo  rate  of 
pay,  and  that  the  failure  on  the  part  of  the  Government, 
to  pay  then*  the  same  rate  of  pay  is  a  breach  of  The  Huron 
Rights  Code  because,  it  is  submitted,  the  evidence  ehovrs 
that  they  are  doing  the  'same  work  in  the  same  as v& bH&.cun&uo s 

Counsel  for  tho  Government  of  Ontario  Introduced 
evidence  and  argument,  and  on  the  basis  of  the  evidence, 
submitted  that  a  proper  interpretation  of  Section  5  of  the 
Code  indicates  clearly  that  the  complainants,  Nurses'  Aides 
are  not  doing  the  same  work  as  their  opposite  Group  nu^bor, 
Bale  Attendants,  in  the  same  establishment.     Therefore,  al- 
though it  is  admitted,  that  the  salary  of  Nurses'  Aides  II 
and  III  is  considerably  less  than  the  salary  paid  to  male 
Attendants  II  and  III,  that  there  has  been  no  breach  of 
Section  5  of  The  Human  Rights  Code,  and  that  the  difference 
in  salary  is  not  by  reason  of  sex,  as  they  are  not  doing 
the  'same  work  in  the  same  establishment'. 

I  accept  the  submission  of  Counsel  for  The 
Ihrnan  Rights  Commission,  that  the  cpiestlon  that  I  must  report 
upon,  relates  to  the  actual  work  carriod  out  by  the  Aides 
and  Attendants  in  respect  of  tho  sarje  classes  in  the  same 
» establishment ' ;  that  is,  a  comparison  of  the  work  of  Aides  II 


and  Attendants  II,  and  Aidc3  III  with  Attendants  III. 

*    Tho  General  Specifications  and  the  Position 
Specifications  may  set  out  that  the  employees  in  those 
classifications  are  responsible  in  their  work  to  carry  out 
certain  activities  and  responsibilities,  but  it  is  tho 
actual  work  be ins  carried  out  that  is  the  important  natter 
for  my  consideration. 

As  my  recommendations  will  bo  based  on  an 
interpretation  of  Section  5  °?  '£he  Human  Rights  Code,  and 
tho  evidence  that  I  heard  in  relation  to  the  work  of  the 
complainants  as  compared  to  the  work  of  Attendants  in  the 
same  establish/cents ,  I  must  consider  the  principles  under- 
lying the  interpretation  of  Statute  law,  and  then  apply  the 
interpretation  in  relation  to  the  evidence  that  I  have  heard. 

.  The  General  Rule  of  Construction  in  relation 
to  Statutes  is  that  the  words  of  a  Statute  must,  prii:?.  facie, 
be  given  their  ordinary  meaning,  and  to  take  the  words  used 
themselves  and  arrive,  if  possible,  at  their  meaning,  without 
in  the  first  place,  reference  to  cases, 

I  know  that  sometimes  it  has  been  said  that 
words  should  have  their  ordinary,  literal,  Grammatical  or 
popular  meaning*  and  natural  meaning,  but  as  Craies  on 
Statute  law  eaysr  "It  is  probably  tho  terra  'primary'  that  is 
preferable  to  any  of  them".     "If,  in  using  tho  word  'primary' 
it  be  remembered  that  the  primary  moaning  of  a  word  varies 
with  its  setting  or  content,  and  with  the  subject  matter 
to  which  it  is  applied". 

Hals bury,  at  page  392,  in  Volume  %  states  cs 

follows:  - 

"Words  arc  primarily  to  be  construed  in  their  ordln-iry  meaning 
lest  such  construction  would  lead  to  manifest  and  gross 
obscurity,  unless  the  content  rccniircs  come  specir.l,  or 
particular  meaning.    Where  tho  words  are  used  are  fair-.j  Her 
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and  coianon  in  General  uso  In  English  lan^u^ge,  then  it  is 
inappropriafco  to  try  to  define  thorn  further  by  Judicial 
interpretation.    Words  in  a  Statute  aunt  be  taken  to  be  used 
directly  and  exactly  and  the  onus  on  those  exerting  the 
contrary  is  a  heavy  one.    The  words  of  the  Statute  arc 
.taken  as  used  in  their  ordinary  sense,  and  it  Is  therefore 
permissible  to,  in  ascertaining  the  ordinary  sense  of  particu- 
lar words,  to  refer  to  dictionaries". 

A.  Court  should  not  resort  to  a  strict  or 
liberal  construction  to  enable  it  to  ignore  plain  words, 
or  to  give  thorn  a  meaning  which  thby  will  not  bear,  or  to 
construe  plain  words  m  other  than  their  plain  moaning.  in 
other  words,  the  question  really  is  whether  a  given  con- 
struction is  a  trurj  c.rm-? ;.wmt<  mi      ;.p.»ov»    ~o        /-u«~  cu_ 
the  words,  "the  same  work'  in  the  same  establishment"  arc- 
used  in  the  same  sentence,  then  unless  the  intention  in 
clearly  otherwise,  the  same  moaning  should  be  given  to  the 
word  "same"  Just  before  the  word  'work',,  as  to  the  word  "cane" 
Just  before  the  word  « establishment » ,  as  sot  out  in  Section 
5  (a)  or' the  Statute. 

It  is  not  for  one  who  is  called  upon  to  interpret 
a  Statute,  to  apply  his  opinion  of  some  policy  so  as  to  modify 
the  plain  meaning  of  Statutory  words ,  and  one  who-  construes  a 
Statute  must  not  shrink  from  an  Interpretation  which  will 
reverse  the  previous  law  because  the  purpose  of  a  large  part 
of  our  Statute  Law  is  to  make  lawful  that  which  would  not  bo 
lawful  without  the  Statute,  and  of  course,  the  converse  is 
true,  one  must  not  interpret  a  Statute  to  prohibit  results 
that  would  otherwise  follow,  fro:a  the  words  m  the  Statute 
being  given  their  ordinary  meaning. 

It  13  only  when  the  words  used  in  a  Statv.to 
are  not  clear,  or  are  capable  of  two  equally  valid  inter- 
pretations that  one  should  then  look  to  the  Rule  as  to  strict 
or  liberal  i::torv>ret:,.fcio:i. 
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or  primary  Interpretation,  and  there  is  then  a  choice  of 
equally  valid  Interpretations,  the  Rule  says  that  it  should 
be  liberally  construed  to  support  the  intention  of  the 
Legislation  If  the  Statute  is  a  Remedial  Statute,  and  The 
Human  Rights  Code  as  enacted  in  the  Statute,  Is  a  Remedial 
Statute,  but  in  this  case,  to  give  this  Statute  a  liberal 
interpretation  would  be  interfering  with  contracts  already 
entered  into  (Collective  Bargaining  contract)  and  in  such 
case  there  is  another  Rule  of  Construction  which  says  that 
in  these  circumstances  a  Statute  should  be  strictly  construed. 

As  I  have  stated,  it  is  only  where  there  arc  at 
least  two  possible  constructions  that  the  matter  of  strict 
or  liberal  construction  can  arise,  and  it  seems  to  me  that 
I  must  address  myself  to  the  problem  of  arriving  at  the 
construction  Tfhich  is  the  true  construction  Given  in  the 
context  of  the  words  in  the  Statute 

The  Webster  International  Dictionary  identifies 
the  word  "same"  as  • identical1 ,  and  the  illustration  is 
"they  both  died  the  same  day",  and  the  Shorter  Oxford 
Dictionary  Identifies  the  word  "sane1*  as  'exactly  agreeing 
In  amount,  quantify,  etc.",  and  the  word  "identical",  in 
the  Shorter  Oxford  Dictionary  is  defined  as  meaning  'the 
very  same;  agree ins  in  every  detail;  of  different  things'. 
The  adjective  "same"  is  describ3d  as  meaning  'identical;  and 
not  different'.     "Same"  is  also  described  in  the  dictionary 
as  being  'alike  in  kind,  quality,  amount  and  degree' ,  and 
a  meaning  ascribed  to  the  word  "same"  is,  for  example, 
•Things  that  are  the  same  are  described  as  being  things 
that  are  distinct  but  without  significant  difference',  so 
that  adopting  this  definition,  if"  I  find  that  the  work  done 
by  Aides  while  being  distinct  from  the  work  done  by  Attendants, 
is  without  significant  difference  from  that  being  done  by 
Attendants  in  the  same  establishment ,  it  could  be  accepted 
that  Aides  and  Attendants  were  doing  the  sane  work. 
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Under  Section  10  (d)  of  the  Act,  the  word 
"establlsliment"  is  defined  as  meaning,   'a  place  of  business 
or  a  place  whero  an  undertaking  or  part  thereof,  io  carried 
on1 . 

Mr*  Hicks  submits  that  the  word  "establishment 
in  relation  to  the  Public  Service,  means  at  least  the  whole 
Department  of  Public  Health  which  operates  some  twenty  (20) 
odd  hospitals  in  Ontario  and  all  the  employees  in  these 
institutions  make  up-  such  establishment. 

It  is  quite  apparent  to  me  that  the  definition 
or  the  word  "establishment"  as  used  In  Section  18  was  not 
primarily  set  out  to  deal  with  such  a  question  as  I  have 
before  me,  but  I  am  persuaded  that  in  the  matters  which  I 
have"  to  consider,  the  Children's  Psychiatric  Research 
Institute  at  Byron  is  an  'establishment' ,  and  the  Ontario 
Hospital  at  North  Bay  Is  also  an  ' establishment ' .    Each  of 
them  are  places  where  au  undertaking  that  is  in  the  firot 
instance  that  of  caring  for  children  who  need  psychiatric 
treatment  and  care,  and  in  the  second  instance,  that  of 
caring  for  adults  who  need  psychiatric  care  and  treatment, 
and  in  each  of  these  places,  such  an  undertaking  is  carried 
on  by  the  Province  of  Ontario. 

Therefore,  I  have  come  to  the  conclusion  that 
in  considering  the  word  "establishment",  I  need  not,  nor 
should  I,  look  further  than  a  consideration  of  the  work 
that  is  carried  on  by  the  Aides  and  Attendants  at  Byron, 
and  by  the  Aides  and  Attendants  at  North  Cay,  and  from  the 
evidence,  to  decide  .whether,  under  a  true  construction  of 
tho  Statute,  the  Aides  2  and  3,  in  Byron  and  North  Bay,  arc 
actually  doing  the  same  work  as  the  Attendants  2  and  3  in 
Byron  and  North  Bay  respectively. 

Counsel  for  the  Human  Bights  Code  based,  in 
part,  his  argument  on  similar  legislation  in  the  United  State 
and  therefore,  it  io  important  to  look  at  the  wording  of 
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similar  Legislation,  whcfchor  it  be  in  the  Uiiitsd  State",  or 
in  other  Provinces'  of  Canada. 

I  therefore  set  out  some  of  the  corresponding 
Legislation  in  other  Jurisdictions, 

Under  The  Female  Equal  Pay  Act,  Statutes  of 
Canada,  195&»  Chapter  33.  Section  ^,  Subsections  1  and  2, 
it  is  enacted  as  f  ollows :  - 
S.S.  1 

"No  employer  shsll  employ  a  female  employee 
for  any  work  at  a  rate  of  pay  fch&t  is  less  than  the 
rate  of  pay  at  which  a  &»ala  employee  Is  employed,  by 
that  employer  for  identical  or  substantially  identical 
work" . 

S,S.  2 

"Subject  to  subsection  (3).  for  the  purposes 
of  subsection  (1),  woik  for  which  a  female  employee 
is  employed  and  work  for  which  a  male  employee  is 
employed  shall  bo  deemed,  to  be  identical  or  sub- 
stantially identical  if  the  job,  duties,  or  services 
'  ..      the  employees  aie  called  upon  to  perform  are  identical 
or  substantially  identical". 

It  will  be  noted  that  this  Act  applied  ic,  and 
is  in  respect  of  employment  upon  or  in  connection  with  any 
Federal  works,  undertakings,  or  business,  and  relates  to 
employers  engaged  in  any  Federal  works,  undertakings,  or 
business,  and  employees  employed  upon  or  in  connection  with 
any  Federal  works,  undertakings  or  business,  and  also  covers 
employees  employed  by  any  Corporation  established  to  pcrforn 
any  function  or  duty  on  behalf  of  the  Government  of  Canada, 

It  will  be  noted  that  the  governing  words  used 
here  are  "Identical"  or  "substantially  identical  work",  and 
the  exceptions  provide  that  cquo.1  pay  for  identical  or 
substantially  identical  work  to  a  female  who  is  employed 
at  a  rate  of  pay  less"  than  the  rate  of  pay  at  which  a  male 
Is  employed,  docs  not  constitute  a  failure  to  comply  with 
the  Section,  if  the  difference  between  the  rates  of  pay  is 
based  on  (1)  length  of  service,  or  (2)  seniority,  or  (3) 
location  of  Geographical  area  of  employment,  or  CO  any  other 
factor  other  than  sex. 


The  Saskatchewan  r^-.v.-.i  Pay  Act,  Revised  Statute; 
of  Saskatchewan,  Chaptur  29^>  came  into  force  on  February  7th 
1966.    Section  3.  Subsections  1  and  2,  read  as  follow :  - 


S.S.  1 

■  "No  employer  and  no  person  acting  on  his  behalf 
shall  discriminate  between  his  male  r.nd  foi'alo  employe, 
by  paying  a  female  crrployee  at  a  rate  of  pay  less  then 
the  rate  of  pay  paid  to  a  male  employee  employed  by 
hira  for  work  of  comparable  character  dons  in  tho  same 
establishment ". 

S.S.  2 

"A  difference  in  the  rate  of  pay  bstucen  a 
female  and  a  male  employee  based  on  a  factor  other 
than  sex  does  not  constitute  a  failure  to  comply  v;ith 
this  section". 

It  will  be  noted  here,  that  instead  of  saying 
'the  same  work1  ,  the  work  is  to  be  of  comparable  character, 
and  obviously  there  is  a  real  difference  between  the  meaning 
of  the  two  phrases. 

The  Equal  Pay  Act  of  Alberta,  as  amended  In 
1962,  is  headed:  -  "An  Act  to  Prevent  Discrimination  between 
the  Sexes  in  the  Payment  of  Uagos  for  the  Doing  of  Similar 
Work" . 

In  this  Act,  the  word  "establishment11  means 
fa  place  of  business',  or  'a  place  where  an  undertaking  or 
part  thereof  is  carried  on' ,  and  the  important  Section,  is 
Section  3t  Subsections  1,  2  and  3»  which  read  as  follows:  - 
S.S.  1 

"Subject  as  herein  provided,  no  employer  and 
no  person  acting  on  behalf  of  an  employer,  shall 
discriminate  between  the  male  and  female  employees 
of  the  employer  by  paying  to  the  employees  of  one  se:: 
wages  on  a  scale  different  from,  that  on  which  w^ges 
are  paid  to  employees  of  the  other  sc>:  in  the  same 
establishment,  if  the  work  required  of,  and  done  by, 
employees  of  each  sex  is  identical  or  substantially 
identical". 

S.S.  2 

"Subject  to  subsection  (3).  for  the  pxirposcs  of 
subsection  (1)  work  for  which  a  male  employee  is  em- 
ployed and  work  for  Which  a  female  employee  is  employ- 
ed shall  be  deemed  to  be  identical  or  substantially 
Identical  if  the  Job,  duties,  responsibilities,  or 
services,  that  the  employees  arc  called  upon  to 
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perform  arc  identical  or  substantially  identical  la 
.  kind  or  quality  and  substantially  equal  in  amount". 

s.s.  3 

"A  difference  between  the  scale  of  wacea  of  a 
male  employee  and  that  of  a  female  cm.ployeo  does  not 
constitute  a  failure  to  comply  with  this  section  if 
the  difference  is  based  on  length  of  service  or 
soniorlty,  location  or  fjeographlcal  area  of  eraployaient 
performance,  capacity,  or  any  factor  other  than  sex, 
and,  in  the  opinion  of  the  referee,  a  court,  Judco, 
or  magistrate ,  the  factor  on  which  the  difference  is 
.  based  would  normally  Justify  such  a  difference". 

In  this  instance,  the  words  "identical  or 
substantially  identical"  are  used,  and  then  under  Subsection 
2,  which  is  quoted  above,  the  words  "identical  or  substanti- 
ally identical"  are  defined  as  belivj  that  the  work  Is 
Identical  or  substantially  identical  if  the  Job,  duties, 
responsibilities,  or  services  that  the  employees  are  called 
upon  to  perform,  arc  Identical  or  substantially  identical 
in  kind  or  quality  and  substantially  equal  in  amount,  and 
aGain,  under  the  exceptions,  they  are  practically  the  same 

It  will  be  noted  once  more,  that  the  words 
used  are  "identical  or  substantially  Identical",  and  the  word 
"substantially"  according  to  the  Shorter  Oxford  Dictionary 
means  'essentially,  or  practically,  or  an  identity  which  is 
not  all  illusory'. 

In  British  Columbia',  it  is  entitled  the  Equal 
Pay  Act,  of  1952,  Chapter  6,  which  is  in  exactly  the  sane 
terms  verbatim,  as  The  Ontario  Act,  as  is  also  the  New 
Brunswick  Female  Employees  Fair  Remuneration  Act. 

In  the  United  States,  the  Federal  Equal  Pay 
Act  was  passed  in  19&3 »  r>nd  became  effective  in  June,  1?6^ 
and  requires  each  employer,  subject  to  law,  to  pay  equal 
wage  rates  within  his  establishment  to  men  and  women  doiirj 
coual  work  on  Jobs  performed  under  similar  v;orkin3  conditions 
which  require  equal  skill,  of fort  and  responsibility. 

While  I  do  not  rely  on  it,  it  is  interesting 
to  look  up  the  Ontario  Ilansard,  and  in  the  issue  of  tfarch  1st, 
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1962,  irlicro  the  orl^lnjil  Hvji.-.n  Rights  Code  Legislation  was 
boln^  enacted,  when  Section  5  was  under  discussion,  fir.  Prydou, 
who  la  a  Member  of  the  Ontario  LcGlslaturc,  Is  quoted  as 
saying  as  follows :  - 
MR.  BRYD5N: 

,r  Section  5  1"  a  re-enactment  of  the  operatlvo 

section  of  The  Female  Employees  Fair  Remuneration 
Act,  which  trill  be  replaced  as  soon  as  this  consolida- 
ted statute  comes  into  force. 

Unfortunately  Section  5  is  in  identically  tho 
or.rue  tonus-,  as  far  as  I  was  able  to  determine  froia 
comparing  the  two,  as  the  comparable  section  of  The 
Female  Employees  Fair  Remuneration  Act,     I  would 
subbilt  to  you  and  to  the  hon.  frilnistsr,  Mr,  Chairrann, 
that  In  its  terms  it  is  far  too  restrictive.  The 
section  roads  as  f  ollov;3 : 

No  employer  or  person  acting  on  behalf  of  an 
employer  shall  discriminate  between  his  male 
and  female  employees  by  paying  tho  for -.ale  em- 
ployee a  rate  of  pay  less  than  the  rate  of  pay 
paid  to  a  male  employee  employed  by  him  for 
the  same  work  done  In  the  same  establishment. 

Now,  that  phrase,  "the  same  work",  Mr,  Chairman, 
made  The  Female  Employees  Fair  Remuneration  Act  a 
dead  letter  or  c?.oso  to  it,     Carrying  the  sr.::o  clause 
into  the  new  legislation  trill  make  this  particular 
section  of  the,  lecislation      dead  letter  too.    It  is 
the  ci.ic.icc;L  Lhiii^  in  t/i-j  cuj/j.d  to  evade  tho  purpose 
of  the  section  simply  by  fiakins  a  slight  difference 
in  the  nature  of  the  work  performed,  so  that  the 
section  is  then  inoperative. 

As  it  now  stands  the  principle  of  equal  pay. for 
equal  vrork  is  applicable  only  in  the  cases  of  jobs 
that  are  absolutely  identical.     I  doubt  very  much  if 
there  was  ever  a  case  v;hero  tho  old  Female  Employees 
Fair  Remuneration  Act  ever  operated  because,  princi- 
pally, of  this  narrow  terminology.     I  would  have  hoped 
that  the  hon.  Minister  in  re-enacting  this  legislation 
would  have  used  lan^ua^e  that  would  have  meant  some- 
thing and  woi\ld  have  made  the  principle  of  equal  pay 
'•    for  equal  work  -  with  which  I  thin':  most  people  now 
asreo  -  would  have  made  It  operative, 

I  am  therefore  coins  to  novo  an  amendment, 
Mr,  Chairman,  which  I  thin1.:  will  broaden  the  lan-ua:;o 
of  the  section  in  a  way  which  will  make  it  effective 
and  create  an  opportunity  for  the  principle  to  become 
applied  in  practice, 

Mr.  Brydcn  moves,  seconded  by  Mr.  Glsborn: 
that  sub-section  1  of  section  5  be  amended  by 
striliin^  out  the  words  "tho  same  work"  in  the 
last  line  and  substituting  the  v;ord3  "work  of 
substantially  the  same  nature." 

I  submit.  Mi'.  Chairman,  that  the  words  I  have 
proposed  will  clvc  meaning  to  this  section.  It  will 
not  then  be  possible  to  differentiate  and  discriminate 
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to  any  significant  cl-grcc  on  tho  basis  of  wry  Kiuar 
differences  in  tho  wo-rS  performed.    As  10:03  as  the 
work  la  subs  tiuitially  the  :.'.r;a  than  tho  principle  of 
equal  pay  for  equal  work  should  apply.     I  know  It  hr.s 
been  suggested  th:it  the  phrase  "sucstc.nfcially  tho 
sauo"  Is;  not  absolutely  precise ,  which  is  true,  but 
there  are  nany  phrases  In  tho  statutes  of  tho  province 
Giid  other  provinces  which  arc  not  absolutely  precise* 
Thcso  acquire  precise  weaning  as  they  ere  interpreted 
and  applied  over  tho  years. 

It  will  b-D  the  function  of  the  human  rights 
commission  to  indicate  the  ranges  In  which  It  things 
the  equal  pay  principle  is  clearly  applicable,  and 
for  the  courts,  whore  necessary,  to  review  the 
decisions  tho  coi-knioeJlon  r.c.kcs.    But  to  Give  sono 
flexibility  of  interpretation  and  somo  flexibility 
in  administration,  as  lay  proposed  wording  would  do, 
would  give  an  opportunity  at  least  to  unke  the 
principle  effective. 

As  it  now  stands,  this  section  is  nothing  but 
a  pious  hope.     It  villi  not  have  any  effect  whatever 
in  establishing  the  principle  of  equal  pay  any  more 
than  the  Act  which  it  replaces  has  done  over  the  past 
10  years. 

MR.  CHAIRMAN:     All  those  in  favour  - 

HON.  VI." K..  WAHREHDSa-  (Minister  of  labour):  Kr. 

Chair  wan,  1  want  to  spool:  in  opposition  to  the  proposed 

aniendiaent  which  I  think  is  Jixst  sheer  nonsense. 

First  of  all  if  ire  had  this  aMendocnt  In  as 

mi>«nnn,l     ..-•»  ,T.T     1-  .  .  V..:-     „1.  4  vi  ,sr* 

f-  ■--t'—  — ^-vv     •■  w      ..w.i.^-.     ......  w     i.v/  ..■•*.»     w.-.w.J      .....     J  v  _  v..  0 

awong  the  workers  the  length  and  breadth  of  this 
province 

^.^BaYDI?:K;    That  Is  nonsense.     It  Is  the  sane  word- 
ing as  Tn  "other  legislation. 

Hp W .  MR .  IfARRBNDEH :  What  does  the  word  "substantially" 
mean?    You  would  h:--ve  a  run  on  tho  hu-.-.?.u  rights 
commission,  who  would  be  spending  ever;-  hour  of  tho  ' 
•day  trying  to  decide  the  definition  of  "substantially" 
within  the  weaning  of  this  section,     I  thin!:  it  is 
so  ridiculous  it  calls  for  no  acre  co«or:onfc. 

BR.  BRYIjSN:    Mr.  Chairman,  does  this  not  r.ercly 
dcioonstrate  the  hon.  Minister's  profound  ignorance. 
Language  of  that  kind  is  used  In  legislation  *n  effect, 
and  successfully  operating,  in  other  Jurisdictions. 
The  only  difference  that  my  proposed  anendmont  would 
make  would  be  that  the  section  would  become  operative 
whereas  now  it  has  no  force,  effect  or  significance 
whatsoever  - 

HON.  MR.  WAR RENDER :     That  is  what  you  think. 

KB.  ..BRYDSK;  -  and  apparently  that  is  the  way  the 
hon.  Minister  ;:ants  it,     I  defy  hire  to  show  a  case 
where  the  equal-pay  principle  was  ever  established 
under  the  legislation  as  it  now  stands.     It  is  nothlrg 
but  a  dead  letter  or  a  pieco  of  window  dressing." 


I  xii  II  now  turn  to  the  consideration  of  tl;j 
evidence  given  In  relation  to  tho  two  complainants  who  aro 
fiuraoa'  Aides  at  the  Byron  Institute:,  end  It  will  be  noted, 
that  the  wording  of  their  complaints  Is  considerably 
different  from  the  wording  of  the  complaints  of  the  two 
complainants  who  work  at  the  Ontario  Hospital  in  North  Bay. 

Mrs.  Mary  Alcock,  one.  of  the  complainants,  who 
gave  evidence,  is  a  Hospital  Aide  2,  working  on  the  night 
shift  on  Cromblo  2,  which  ward  cares  for  teenage  boys. 
Working  with  her  is  an  Attendant  2,  and  she  described  the 
total  range  of  her  dutlou  during  a  full  shift,  which  pretty 
well  means  she  is  looking  after  the  total  needs  of  these 
patients  during  the  shift  that  she  worked  on,  and  generally 
her  evidence  is  to  the  effect  that  apart  from  tho  fact  that 
the  Hospital  Aide  2  (that  is  herself)  looked  after  tcenago 
girls  exclusively,  she,  as  Aide  2,  and  the  corresponding 
Attendant  2,  did  exactly  the  same  work. 

Then  Krs.  June  Gatsehcne.  gave  evidence.  She 
is  employed  on  Pratten  I  V.'ard,  Psychiatric  Institute,  Byron* 
She  said  in  evidence  that  she  was  mainly  looking  after  gvsgXL 
children,  mostly  bedridden,  who  could  not  look  after  them- 
selves, and  the  work  on  the  night  shift  was  shared  by  anethoi 
person  besides  herself.    The  other  person  was  also  a  Nwrsos1 
Aide.    Apparently  the  Attendants  Group  II  wore  not  assigned 
to  this  ward,  except  when  there  was  a  shortage  of  staff, 
and 'according  to  her  evidence,  when,  the  Attendant  2  did  cone 
Into  this  visaed,  tho  Attendant  2  did  exactly  the  same  work 
she  did.    Mrs.  Gatsehcne  did  say  that  from  tine  to  time  they 
have  female  teenagers  in  her  ward,  and  that  in  connection 
with  these  female  patients,  tho  male  Attendants  did  not 
attend  them,  ' 

Then  Miss  Trlna  Vandcrpocl  gavo  evidence,  and 
she  is  employed  at  the  Children's  Psychiatric  Research 
Institute  at  Byron  as  Supervisor  of  Croubio  2  ward.  As 


and  functions  that  are  carried  out  by  r.ll  the  employee: 
irorking  on  the  shifts  in  that  ward.    A  ward,  or  soiao  twonty- 
seven  (2?)  patients  approximately,  la  divided  into  two  groups 
of  bays,  and  their  needs  arc  takon  care  of  by  a  staff  of 
four,  and  tho  staff  consists  of  Aides  and  Attendants  in 
equal  numbers,    When  asked  whether  there  vrcrc  any  duties 
that  the  Attendants  carried  out  that  tho  Aides  did  not 
carry  out,  the  answer  was,  "Supervision  of  the  bathing  and 
showering  of  the  boys,  but  they  also,  in  this  respcot,  v:orlc 
together,  bccaw,e  the  male  attendants  cay  wash  and  bathe 
thoia,  and  when  they  are  in  their  pajamas,  Aides  take  care 
of  tho  clipping  of  the  nails,  see  their  cars  are  clean,  and 
so  on."    She  also  said  that  she  regarded/  In  terms  of  the 
job  that  is  done  by  Aides  2  and  Attendants  2,  that  it  ires 
interchangeable,  and  that  they  could  set  alone  equally  as 
vie  11  if  there  wore  no  tialo  Attendants  on  the  ward,  and  also 
equally  as  wall  if  thero  v:ere  no  female  Aides  on  tho  ward. 

to  the  bathroom,  while  the  Aide  docs  sodc  other  work,  the 
witness  answered,  "No  definitely  not,"    She  said  that  In  the 
hospital,  the  Aides  take  the  boys  to  the  bathrooa,  J  vet  as 
well  as  the  r'alo  Attendants ,  and  tho  male  Attendants  might 
Eako  the- beds,  and  also  the  Aides  might  cake  the  beds.  On 
being  asked  what  would  happen  if  she  wore  in  charge  of 
assignments  of  the  Attendants  and  Aides,  as  to  whether  it 
would  aako  any  difference  whether  they  all  have  to  be 
Attendants  or  all  have  to  be  Aides,  on  any  given  shift 
except  for  the  tailing  of  tho  teenage  bey3  to  the  bathroom, 
and  the  witness  answered,  "Except  for  the  tccnago  boys  coinz 
to  the  bathroom,  (and  so  on),  that  it  wouldn't  take  any 
difference". 

In  general,  her  evidence  was  to  the  effect 
that  tho  work  of  the  Aides  and  tho  corresponding  Attendants 
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arc  completely  interchangeable  except  when  the  tc&iLtge 
females  aro  being  bathed,  thl3  is  taken  care  of  by  tho 
Nurses1  Aides.    She  did  say,  however,  that  to  establish  a 
proper  social  milieu,  they  need  both  the  Attendants  and  thd 
Aides  equally. 

The  next  witness  v;c  heard  from  on  December 
7th,  was  Mrs.  V.  Pooley,  who  is  the  Assistant  Director  of 
Nursing  at  the  Children's  Psychiatric  Research  Institute 
at  Byron,  and  according  to  her  evidence,  under  her  super- 
vision, she  had  approximately  forty-eight  (A'O)  Group  I 
and  II  Nurses  Aides,  and  sixteen  (16)  Group  I  and  II 
Attendants,    She  explained  that  the  Aides  and  the  Attendants ' 
duties  include  the  total  care  of  the  children  in  their  charge, 
which  includes  bo  thing,  feeding,  dressing,  tailing  tempera- 
tures, medications  in  tho  case  of  the  Senior  Aide  and 
Attendant,  recreation,  shopping  trips,  assisting  with 
physical  examinations,  trips  to  the  X-Pc-.i'., ,  cloctroonoepli" 
lograph.     In  other  words,  their  work  includes  the  total  care 
of  the  patients. 

On  the  pediatric  ward,  work  In  the  main, 
Includes  children  up  to  six  (6)  years.     Most  of  the  work  is 
related  to  actual  nursing,  and  this  is  staffed  totally  by 
Nurses'  Aides.    This  ward  is  called  Pratten  1,  Prattcn  2  inclu- 
des male  and  .female  Xihllclren  up  to  te'ii-s(lO)  with  a  few  higher 
ago,  and  this  is  staffed  by  both  Aides  and  Attendants,  and 
Crombie  2  is  tho  teenage  ward,  which  is  etaffed  by  both 
Aides  end  Attendants.    These  children  range  in  age  up  to 
seventeen:.  (17.)  and  eighteen  (18).    On  being  asked  the 
question,  "Insofar  as  the  respective  duties  of  the  Aides 
and  Attendants  are  concerned,  are  there  any  differences  as 
between  them?",  she  gave  the  answer,  "Ono  minor  exception 
would  be  the  involvement  of  the  male  Attendant  with  the 
personal  hygiene  perhaps  of  a  teenage  girl"  -  this,  of 


course,  according  to  earlier  evidence,  '..t.s  not  an  ever.  uhsya 
the  male  Attendant  performed  any  duties.    The  witness  did 
say,  however,  that  Aides  uro  in/olved  in  the  personal 
hygiene  of  teenage  females  and  teenage  males.    On  being 
aslced  another  question,  "Apart  from  the  teenage  girls,  in 
your  experience,  do  you  regard  the  Job  functions  of  Aides 
and  Attendants  in  their  respective  groiiplngs  ,  as  identical?" 
the  answer  was,  "Yes,  I  do." 

On  being  cross-examined,  Mrs.  Poolcy's  ovideno 
seemed  to  indicate  that  the  Aides  do  supervise  the"  bathing 
and  showering  of  the  boys  from  time  to  time ,  when  they  are 
assigned,  but  that  generally  the  Aides  do  not  supervise  the 
bathing  and  showering  of  boys,  but  rather  the  Attendants  do 
this  work. 

•Her  evidence  generally,  was  to  the  effect  that 
Nurses'  Aides  and  Attendants  In  the  same  grouping  coi~plc 

fcr»1y  1  nt'.mv.Vte :>^r>j»lVl  <?  Wii"T»  the  f'^cptlO!  :^   t-.V»«t:   t-.J-io  Uvrr;/r n  1 

Aidos  for  the  most  part  do  not  lool:  after  the  toilet  need-: 
of  the  teexiage  boys,  and  likewise,  the  Attendants  do  not 
lool:  after  the  bathing  and  toilet  needs  of  the  teenage  girls 
but  that  it  is  necessary,  for  the  proper  treatment  of  boys 
and  girls,  to  have  female  and  male  employees  to  create  the 
father  and  mother  image  in  the  social  milieu. 

Her  evidence  also  indicated  that  both  the  Aide 
and .Attendants  are  under  female  supervision  at  Byron.  There 
is  no  male  supervision  such  as  Attendants  IV,  V,  VI  and  VII 
provided  in  the  North  Bay  Hospital.    A  Registered  Nurse  is 
in  charge  of  each  ward  at  Byron,  and  while  there  is  one  male 
Registered  Nurse  In  the  Institute,  he  is  not  particularly 
assigned  to  male  Attendants. 

The  next  witness  was  Miss  Janet  Shupe.    She  is 
the  Director  of  Nursing  at  the  Children's  Psychiatric 
Research  Institute  at  Byron  and  is  In  charge  of  all  nursing 
on  all  wards  insofar  as  staff  and  patients  arc  concerned. 


Th3  staff  under  her  consists  of  an  Assistant  Director  of 
Burs ins,  sixteen  (16)  general  duty  nurses,  four  (','•)  part« 
time,  four  (*>)  day  supervisors ,  one  (1)  afternoon  supervisor 
and  one  (1)  night  supervisor,  and  the  nurses  arc  in  chargo 
of  supervision  throughout. 

On  the  teenage  ward,  there  aro  Aides  and 
Attendants,  almost  In  equal  numbers,  and  hor  ovldonco  Indi- 
cated that  they  worked  together  in  activities  and  In  recrea- 
tion, and  that  the  Attendants  and  Aides  do  the  same  work. 
She  wont  further  and  said  tho  identical  work  is  expected 
of  thcia;  both. 

She  v;a3  asked  this  question:     "The  complaints 
of  both  Kra.  Alcocli  and  Mrs,  Gatschono  ore  on  the  basis  tint 
they  are  doing  tho  same  work  but  receiving  less  pay  bocau-'jo 
.thoy  happen  to  be  female  and  not  male.    Do  you  have  any 
opinion  as  to  v:hethcr  in  your  experience,  at  the  Byron 
Institute,  this  complaint  is  justif led?"    The  answer  was: 
"Yes,  J.  think  it  is,"    upon  being;  auked,  ou-  ox-u.>s*-u:--.tuult. -liLlvi 
this  question:    "For  that  particular  function  of  the  hy- 
giene of  the  male,  could  you  function  just  as  troll  without 
tho  Attendants?"    Tho  witness  answered:     "I  suppose  wo  could 
sir,  but  I  don't  think  it  is  a  good  idea." 

I  will  nest  deal  with  the  evidence  of  firs,  Ires 
Flliatrault,  who  is  a  Hospital  Aide  ?.  at  North  Bay.  She 
had,  at  the  time  of  giving  evidence,  been  employed  by  tho 
Ontario  Hospital  Service  for  over  five  (5)  years.    She  works 
on  what  is  known  as  Ward  1  C,  which  consists  of  older  people 
as  patients,  together  with  younger,  in  the  mental  defective 
category.    The  ages  run  from  fifteen  (15)  to  eighty  (80), 
and  there  ero  some  forty-eight  (^8)  patients  altogether  on 
the  ward.    She  works, on  rotating  shifts.  All  patients  in 
tho  ward  aro  feuale. 

The  witness  explained  how  she  looked  after  tho 
total  needs  of  the  patients,  whatovcr  they  were.    Tho  wltncs: 


.  diff crent  iofcatiUi  ultiZ  c.  '•  \.  ;.vo. 

The  n„-;;fc  wiiii-ss         also  fwu  North  £.e.y.  She 
was  Miss  Esther  B,  Key,  one  or  thi  outV^i^-Uts.    She  Had 
been  employed  over  eight  (S)  yoars  at  the  Ontario  Hospital 
at  North  f.:y,  and  is  a  Hospital  Aide,  Group  m.    She-  \.oz\iz 
in  the  Senile  Ward,  and  in  thin  ir.„vd  c.ro  forty.-oicht  C'G) 
female  patients.    She  works  on  Ghlffc«woi*J:,  the  total  clay 
bains  divided  into -three  (3)  shifts.    She  c::pXuine;l  that 
c one tikes  a  Group  HI  Aide  la  in  charge  of  a  floor  on  the 
day  shift,  when  the  Supervisor,  who  In  a  Nurse,  is  off  dv.ty* 
On  the  four«to»twelvo  shift,  GGDstines  che  would  look  after 
the  patients  on  tuo  wax-da,  together  with  the  assistance  of 
a  Nurses'  Aido  Group  II.    Tills  ward,  of  course,  is  staffed 
by  Nurses'  Aides.    There  nro  no  Attend  ?.nts  cn  the  ward,  cad 
most  of  the  patients  are  elderly  people  end  a  Nurse  is  a 
Supervisor.    On  the  day  shift,  Group  H  Horses'  Aides  work 
under  c  Group  III  or  a  Registered  Huiso. 

-.  *  .    Then  Counsel  for  the  Ihweir  Richta  Con-.ission 

called  Albert  Edward  Groves,    lie  is  an  Attendant  VII  with  a 
position  title  cf  Chief  Attendant  at  north  Hay.    He  said  in 
evidence  that  he  \;es  responsible  for  up  to  one  hundred  and 
twenty-four  (12«'>)  iscle  Attendant.*;,  plus  approximately  four 
hundred  and  fifty  {h^O)  wale  patients.    He  was  directly 
responsible  to  the  Superintendent,  end.  there  ere  no  nurses 
who  supervise  his  work.    Ho  supervises  the  Attendants  belo;? 
hiw. 

Mr.  Groves  went  into  sore  dcte.il,  outlining 
the  General  areas  of  the-  duties  in  which  Attendants  2  wore 
involved.     It  would  appear  from  his  evidence  that  one 
Attendant,  for  Instance,  does  not  look  after  the  total  n:.eds 
of  a  patient  or  patients.    Tho  work  cf  the  Attendants  is 
brohen  down,  so  that  for  instance,  yo*a  MiQht  have  a  laelc 
Attendant  posted  for  a  particular  day  in  a  croup  where  he 


liiCjht  do  notliirc  iivre  ih.:i:  sit  and  ob.>or      the  patiwit...'« 
Sc.. j  Atter.d..n:;s  poIi;;:i  fleer.;.    This  uicht  ti  r-  fvill  01;.  e 
Job  for  a  uan  cn  In  the  day  tiue.    Soi:ut5ncc  on  d^j  u;en 
special  treatments  r.rc  tclzcn,  Attendants  (tire-  or  three  of 
fchew)  i?ill  bo  appointed  or  designated  to  r-fj.s5.al;  in  the 
clcotrio  sheer;  treatment,  and  fchafc  clU  be  their  irorS:  foi? 
that  day.    Oneo  every  tx;o  months  or  ro,  cn  Attendant  miLiht 
bo  called  upon  to  o;..-ivo  a  vehiolo,    'JKilo  vrorl:  secure  usually 
Oii  the  afternoon  or  »i£ht  shift  i-hon  fcli?  reciilar  Crivors 
cry  off  duty. 

The  tritaess  said  fciuttf  in  that,  hospital,  the 
ooaiplc;:c.2it  on  the  foible  side  of  the  hospital  is  alvicst 
identical  in  nuvihers  r/ith  the  complement  of  Attendants  on 
the  male  oido  of  the  hospitp.lt  cmoept  that  on  the  for-ialc 
side  they  probably  have  tiroiity~five  {2[',)  or  thirty  (30) 
Registered  Ni&.-ses ,  where  cs  on  the  ralo  side,  there  are 
nurses. 

The  ultuese  did  se.y  that  the  Kisses  on  the 
CemcJ.Q  side  have  comparable  rosponsibili t3.es  to  the  Attend:. lite 
Group  IV,  on  the  male  side,  except  that  x;hsn  t&sa<»tilJLi&cais 
qi-g  Given,  this  is  clone  by  a_  Registered  Nurse.    The  witness 
gavo  It  r.s  his  opinion  that  when  you  are  co^parin^;  the  duties 
of  Attendants  2  oaSL  3  with  Aides.  2  end  3»  that  they  or-.rxy  out 
comparable  functions,  if  not  identical,  | 

The  Attendant  Group  III  is  differen--.5r.tod  fr,.;.i 
the  Attendant  Group  II  because  the  Attendant  Group  III  has 
the  responsibility  for  some  overall  supervision  of  the  \:cvCn, 

V.ro  then  heard  froa  Tioy  Kyle,  who  was  an  Attendant 
Group  III  e.t  the  Ontario  Hospital  in  North  Ray,  end  he  was 
ashed  this  question:     "Kovr  \:ith  respect  to  the  duties  which 
you  as  Attendant  3,  have,  you  have  heard  the  two  witnesses 
x;ho  were '  Hospital  Aides  2  and  3  respectively*  jji^e  their 
testimony i  and  you  have  heard  then  describe  their  duties. 


Ci  the  beeis  cf  their  uvJLC.MWij,  arc  the  dnfciuc  that  yov. 
c<;r/y  cut,  as  a  Hospital  Attend  :.nt  3r  siriilc.r  to  the  point 
of  b.:5.".ij  parallel?",  an.l  tho  aian.er  "I  would  cay  fchoy 

are  sluilar,  yes,  "  . 

The  next  witness  ;.as  Dr.  Konnoth  Wesley  Rum; alo , 
;;ho  is  the  Superintendent;  in  alinrca  of  the  North  Eay  Kospitc:!, 
end  in  anvv;er  to  a  question,  ho  Raid  in  evidence,  "The  Aides 
end  Attendants  csra  those  people  assigned  to  i:ard  duty, 
responsible  for  tot^l  care  of  the  patients  whether  it  be 
supervision,  gvoGQixtg.*  &ej>la  in  all  nenners,  rcooydiws 
patients '  day  to  d:iy-  eoirlitioiu  on  vJLuwlns  thoL'it  of-  course,, 
recording  and  caring  fox*  patients'  beloL'Siuss,  fes?  instance 
money  and  valuables ,  kcepins  trash  of  and  taking  c^c  of 
hospital  eauipcont.  on-  the  uards*.  loohin^:  after  the  ward 
housekeeping",  and  on  bsins  ashed,  "D:>  Aides  ai:d  Attendants 
in  North  Bay  Hospital,  pcrforiM  the  ee>*3  rorh  in  respect  to 

Vilv       **€  •  W.'.Wi*Vtrf  ..11      t  .  *  1 -  '  J  .       %»•  **'ff       ^  f-  •  w   —   -  —  •         i   .  ,       »  .-.  _      ..  .  H 

was,  "At  North  Tr.y,  so  far  as  the  iroaft  on  the- wards  is 
concerned,  the  worh  is  the  sasie,  c:-:oept  wo  i<iust  point  out 
that  the  Aides  worl:  only  on  female  wards,  and  the  At  tend":  •*»»!;:': 
work  only  on  walo  words,  so  there  la  a  difference  in  so:: 
both  ro  to  patients  and  staff,  and  there  is  no  willing." 

The  witness  went  on  to  say  that  there  arc  sor*3 
differences  in  the  duties  as  between  Aides  and  Attendants; 
that  is  that  there  wore  scwo  things  that  the  Attendants  do- 
which  the  Aides  have  not  been  ashed  to  do.    The  example  given 
was  driving  an  automobile  to  ta?'.e  the  patient  to  another 
place  for  treatment,  etc.    The  driving  uaually  tahss  place 
on  a  weekend  when  the  Attendants  are  asked  to  take  a  patient 
to  the  railway  or  a  bus  or  a  doctor's  office,  or  £0  out 
cochins  s  patient  missing,  in  the  country,  or  they  could  Vo 
assigned  to  ^o  to  an  adjacent  town  to  pick  up  a  patient  who 
nooded  to  be  returned  for  one  ivason  or  another.    The  witu.:: 
Kt-nt  on  to  say  that  if  u  patient  happens  to  1*d  wissin:;,  they 


ho  did  cay  it  was  nearly  always  a  nalo  patient  who  was 

EliSGii;^. 

Tho  witness  went  on  to  say  that  in  a  ferric 
ward,  they  as!*  an  Attendant  (that  is  a  male  sieHbor  of  th-i 
staff)  to  assist  in  looJtins  after  a  fowalo  patient  who  is 
refusing  to  tal:e  ncdioation  or  an  injection,  oi*  needs  to 
bo  placed  in  a.  vooia  by  themselves  fes?  a  while.    Ho  said 
that  there  wox-o  seventy  (70)  oecceions  reeOidcd  in  forty- 
five  ("*5)  weeks,  a  year  aco,  when  this  bai^oned*    Thirs  won! 
vrorl:  out  about  tn/ioo  a  week.    When  caked  about  the  import?.* 
of  this  dif  i*crcncc  in  duties ,  ho  said  fch't  ho  did  not  loo!: 
upon  tho  additional  duties  that  the  Attendants  •  arc  called 
upon  to  porforn  as  bein-j  major-  dif  f  crone  en  in  duties.  The 
witness  want  on  to  say  that  a-r-  fay  as  wared  duties  are  eon?* 
coined »  the  fimetiws  ox*  tli.o  AJUi&S  and  A'C'cendarrcs  roquiv.! 
the  srvie  decree  of  slcill,  effort  and  jud^i.  :ont ;  that  is  that 
the  Attendants  do  for  tho  nsn  what  th3  Aides  do  Tor  the' we: 
and  that  ono  handles  a  worsan  differently  from  t\  i;an9  The 
witness  went  on  to  say  that  tho  Attendant  3  hoc  an  cdviniri 
tiVe  function  whic-h  the  hospital  Aide  3  docs  not  have;  that 
is  the  Attendant  3  acts  in- a  cupervisory  capacity  for  tho 
male  service  of  the  hospital. 

In  North  Pay,  the  Attendant  3  on  the  after- 
noon and  night  shift  acts*  as  Assistant  Supervisor  for  a  si; 
(6)  month  period.     There  are  ten  (10)  of  them,  t:;o  (2)  shii 
covered,  and  any  one  man  will  bo  expected  to  do  six  (6) 
months  of  that  every  tiro  end  one-half  (2  1/2)  years,  or  in 
other  words,  in  a  six  (6)  months  period,  there  will  bo 
approximately  sixty-five  (65)  days  v:hcn  he  will  cct  in  a 
supervisory  capacity,  so  that  the  average  Group  III  AttontV 
perform  this  function  abox\t  twenty-six  (26)  days  out  of  a 
year,  or  ten  (103)  percent  of  their  working  days. 


r£'iia  Hospital  Aide  3  clowJ         have  this  ;jdt)^;>- 
vinery  duty  beoaujo  on  the  fordo  service,  it  i.':  a  Ki-^ist'.rc 
Nurso  \;Iic  is  tho  afternoon  Supervisor  and  also  the  ni^ht 
Supervisor.    Tho  witness  also  said  that  t:Iicn  Attendants  arc 
required  beyond  Group  1X1",  they  arc  usually  recruited  from 
Group  III, 

The  ne::t  witness  k«s  Kr.  S.  J.  Kathiou,    Ho  If 
a  Group  II  Attendant  at  North  B;'.y,  and  has  bscu  there  for 

♦ 

eight  (8)  yocrtf.    Ho  simply  i:a»  called  to  say  that  his 
request  to  do  driving  was  vary  iiifivfinont. 

Tho  mifc  witness         the  Director  of  Keittlug 
s.t  North  EAy»  Mrs,  toy  Kairie  Waller,  air!  she  explained  thai 
when  a  patient  ts  boincr  trsnsf erred  by  arabttluiiee »  a  stretch-: 
is  heavy  for  a  Nurses'  Aide  to  carry  it,  end  tho  Attc-2i?ants 
always  assist  in  this  worl:.    Sha  said,  tho  &S3i&tt\Xiz  of 
Attendants  for  ambulance  service  would  happen  at  least  o»oo 
every  two  tracSsr*    ThJLa  witness  also  acid  that  when  they  are 
having  fractions  in  the  auditoriit»»,  tho  tables  and  chairs 
are  tioved  around  by  tho  i.-.alo  Attendants ,  assisted  by  tho 
male  patients.    This  would  happen  once  or  twice  a  woo!;, 
over  the  year.  -  •• 

Through  tho  i:itnoss  II,  A,  Sohn,  a  letter  was 
put  in  uhich  is  Exhibit  10.     It  was  written  by  Mr.  R.  Oss, 
Director  of  Personnel  and  Organisation  in  the  Dspart;,iant  of 
Health,    Tho  letter  la  dated  December  10th,  19$5. 

Tho  main  importance  of  tho  letter  is  that  he 
cxprcssc-s  the  view  that  hi.1:  Department  did  not  consider  thoi 
v.Tero  any  significant  differences  existing  between  the  jobs 
of  Hospital  Aides  and  Hospital  Attendants,    Ho  go  or,  on  to 
say,  of  course,  that  it  is  not  true  that  the  duties  of  those 
employees  ara  the  seio.e  dov:n  to  every  detail,  nor  arc  tho 
responsibilities  entirely  interchan;;oablo.    Ho  ends  up  by 
say  ins  that  the  matter  lies  outside  tho  jurisdiction  of  the 


L':  parti..- °-'  Health  uu;^j-t«  lh..t  the  Ce:u-.ue.'.  j.o.i  ..a-;.,;., 
the  issues  directly  with  the  Civil  Soj.-v.Iou  Co.—iiejion, 

Tho  host  'witness  was  Kr,  Robert  D.  Jol^lou,  . 
who  lc  Director  of  Staff  Rolctlotia ,  and  represents  tho 
Government  in  its  Collective  Eis-Gfclulj)^  negotiation:;  with 
all  the  Ontario  Civil  Serpents  through  their  Association. 
Bin  worl:  involves  him  in  fcha  qxicstion  of  pay  do tereinat ion. 
Ho  o:.plain:;d  that  an  Attendant  trosliitts  in  tho  hospital  in 
North  Fay,  for  instavteo,  is  an  employee  of!  tho  fcoviuco  of 
Ontario,,  not  cm.  ci-iployee  of' "tho  LVpar fcj.ioni--  of  Ilia.lfch;  that 
is  the  Dopar^tii.onfc  of  Health  has  no  authority  to  appoint 
Civil  Servants. 

Cless  Specifications s  he  explained,  eofiamlly 
define  the  rar&u  of  duties  that  would  be  o::pected  of  the 
employees  who  wore  classified  in  the  e  Izsv  if  ice.  t  ion  to  which 
the  employee  has  teen  assicwod.    Specifications,  the  nitnosc 
stated,  define  the  job  ccnorallyy  to  apply  to  r.3.1  locaticnv 
in  which  the  vroxlr  is  performed.    In  the  or  so  of  these  'tObe, 
and  I  thin!:  he  lc  speaking  of  Aides  and  Attendants ,  they 
are  performed  in  all  the  mental  hospitals  end  tho  school" 
of  the  Department  of  Health-,  and  so  they  apply  in  a  GPoc.t 
number  of  locations  across  the  Province.    Ila  said  that 
according  to  his  recollection,  there  trere  probably  torenfcy 
(20)  institutions  in  which,  these  classes  would  bj  used. 

The  classifications  are  designed  to  cover  thy 
full  spcctrui.i  of  duties  with  vrhich  the  classification  is 
concerned.    He  then  uent  on  to  erplain  that  in  dealing  with 
an  employee  at  Byron  and  North  Te.y,  a  single  employee  would 
not  necessarily  perform  all  the  duties  set  out  in  the 
classification.    He  mi£ht  perform  some  of  then  and  the  n.;nt 
employee  mi&ht  perform  a  different  set  of  duties,  particul  vl 
if  he  happened  to  be  in  a  different  hospital,  or  in  a  diff ore 
ward  of  the  same  hospital.    At  the  car.-;  tir.o,  thoy  may  bj  in 
th3  cr.mD  clr.rs  and  have  varying  duties.    Specifications  r.ve 


ccilXwd  Sivrer-iv  s:.d  the  sub  he.-dih^.;  ore  call;. I 

CD»v;j  Specification::  and  Qualifications.     Colloid -.Illy,  th:y 
nro  Lno'.m  1.3  Class  Sp^oif  icatione ,  unu  ho  explained  that 
although  Era.  Alec:--];  ras  transferred  fi'«a  an  Ontario  Ue-.';piual 
In  Iondon,  to  tho  Children's  Psychiatric  Research  Inv.titutu 
at  Eyron,  there  ess  no  ch;-.r3c~-  in  hoi?  olssjiificafcioa.  iho 
sane  Classification  covers  Jobs  in  both  institutions,  even 
though  they  ur-.y  not  h?vo  the  save  <5ay  to  day  duties. 

Knr*  Juno  Gated the  vitnsss  also  Psi&, 
nac  at  one  tiiBO  ci-'ployod  by  an  Cntivrio  Hospital  and  u»«i 
transferred  to  the  ChiXii>*snr«  Pttsrchictla&fr  noL'oareh  Institute; 
at  Byron, 

Ho  then  explained  that  there  roro  Specifications 
lcnovni  as  » Position  Specifications' .    These,  according  to  th'> 
witness,  have  a  much  r?rro"..cr  application,  and  they  conera« 
lly  define  cither  the  job  of  a  single  employee  or  a  group 
of  enpAciyccs ,  working.,  in  the  sor-./v.  location. 

The-  witness  then  went  on  to  cay  that  those  in 
the  sa».:e  classification  receive  the  ea^e  calary  in  all 
institutions,  although  thoix'1  specific  duties  in  tr>y  one 
institution  t-ay  bo  eor^vrhat  different.    He  then  said  that 
the  foj'alc  employees ,  have  by  way  of  a  specie?,  benefit,  losivo 
of  absence  for  maternity,  vhich  peiraito  service  not  to  be 
brohen  during  an  absonec  of  si;:  (6)  months. 

He  explained  that  the  rosponsibilitio.'.:  for  the 
salary  daterini  nation  of  the.' various  classifications  is  th.it 
of  the  Civil  Service  CoLiiicsion,  but  those  Jobs  which  are 
subject  to  Collective  Earcaia:l»~,  (and  the  job  of  Attendants 
and  Aides  is  subject  to  Collcetibe  Dar^ainin^)  the  Corliss  icn 
exercises  that  poorer  only  after  a  negotiated  agreement  is 
reached,  and  the  acrecr-vent  is  then  subject  to  the  c-pproval 
of  the  Treastn-y  Doard,  and  the  rates  are  then  passed  by 
Order-  In-  Cour.c  i  1 . 


In  the  cjv..'..stieii  &;•  salary  u~  to:«.  ulna  t  ion,  th.f 
Research  "L'epartr.ir.t  tries  to.  natch  jofcrs  with  ovicide  employ- 
ment against  these  within  the  Civil  Service,  end  the  polioy 
of  the  Government  la  to  pay  salaries  that  are  coi -parable 
to  those  paid  by  coed  employer::  In  industry.    Ho  went  on  t.c» 
say  that  In  1965,  In  the  Public  Hcvpitals ;  that  is  those 
outside  tho  Provincial  Civil  Service ,  the  nalc  orderly  as 
acaircsfc  tho  Nurses'  Aide,  was  rccclvinc  Nine  Hundred  Dollars 
(^900,00)  a  yspv  higher  at  the  mlnikiua  of  tho .  rarrjo  or  ratty 
tabulated,  but  in.  tho  Provincial  Civil  Service  the  dif  foron- 
tial  in  pay  between  Orderlies  and  Attendants  is  considerably 
less. 

The  witness  said  that  in  the  fiscal  year  March 
31st,  I966,  tho  average  number  of  days  of  absence  for  which 
employees  wove  eligible  for  sic!:  pay,  in  the  case  of  Nurses' 
Aides,  v:as  twelve  point  three  (12.3)  and  In  the  case  of 
Hospital  Attendants t  it  vras  six  point  one  (6.1) c  in  tho 
woven  bay  hospital. 

Across  the  whole  service,  the  saiao  relative 
figures  were,  in  the  case  of  Hospital  Aides,  thirteen  point 
elcht  (13.8)  days,  of  absence,  for  the  year,  and  in  the  oass 
of  Hospital  Attendants,  eight  point  seventeen  (8*1?)  day,-} 
of  absence  per  year. 

His  evidence  also  disclosed  that  the  pcr03ntr.ee 
of  turnover  of  separation  as  compared  to  averago  ci-plojiaent 
during  the  year,  was  twenty- three  point  four  (23. '!-£)  perocnt 
in  the  case  of  Hospital  Aides,  and  nineteen  point  one  (ly.l£) 
in  the  case  of  Hospital  Attendants  for  the  service  as  a  whole, 
but  of  course,  when  he  vras  be  Ins  cross~crar.'.incd,  tho  witness 
could  not  give  any  information  as  to  the  nunber  of  d"ys  of 
absence  of  any  of  the  cc-.ip3.ainants. 

The  witness  went  on  to  say  that  from  his  point 
of  viot;,  the  'establishment'  is  the  Ontario  Public  Service; 


net  cU'tfly  the  Horpite!  at  Ilerth  P..y,  ov  the  Hcapital  at 
Byron,  and  that  fcbo  Civil  Service  Coi'iiaission  did  r.oi;  pro~ 
Viio  a  separate  pay  schedule  for  one  hospital  as  chains t 
another*  and  that  they  are.  obliaed,  unless  they  oliaico  fchcis 
pay  classification  system,  to  determine  a  rate  Tor  a  class 
that  cuts  across  all  the  hospitrJs;  that  tc  thr.t  they  could 
no's  isolate  Byron,  nor  North  Bay  in  clctorniiiiuq  the  rates 
of  pay. 

Oil  cross-o^sTiiriatiun  the  nltness  did  say  thr  t 
in  the  Ontario  Hospitals  there  are  class  if  Icatioiis  for  inalo 
and  feiiiale  clerks,  and  no  differential  in  the  rato  of  pay, 
and  that  there  ere  F.alo  and  fomlc  custodial  officers  uho 
receive  the  cowe  rata  of  pay,  end  that  they  have  a  grouping 
called  the  Child  Care  WorJcer  uhich  is  staffed  by  both  wale 
and  female  employees  and  these  receive  the  sa^e  rate  of  pay 
for  the  same  classification. 

Oil  rer*cz"ii?r,J' ra^J  on  th*"*  *i .  of*  (tfwTY*f}»  .'••.'■if* 

that  he  did  not  fcno*;  the  duties  of  the  custodial  offieial.j 
or  other  classif ications  vrhere  u-ele  and  fo'.-ialos  ore  in  the 
classification?,  and  they  received  the  sor.-e  rata  of  pay. 
On  bains  ashed  this  question,  by-tie :     "I  suppose  fron  tJi.e 
to  tiio  you  find  that  it  is  no  longer  possible  to  have 
su'jiu?.ry  specifications  which  deal  with  the  eros:'«seeti-o:i  of 
positions  and  you  have  to  bx'ca!;  thc;.i  dovrn  «  the  central 
specifications,  and  probably  call  then  by  nr.;  nah-.es?",  and 
the  witness  answered,  "Yes,  if  a  position  or  croup  of  pe~ 
sitions  changes  sufficiently,  that  it  would  no  !orc*r 
embraced  in  the  general  classification  possibly  a  nr.: 
classification  would  be  ■established  to  cover  thee...-  position" 
The  witness  agreed  that  the  position  specifications  for 
Attendants  and  Aides  were  the  ca^to  at  Byron,  that  is  thu 
ChlJ.dreii's  Psychiatric  Research  Institute,  but  not  the  sane 
at  the  Ontario  Hospital  at  North  Bay. 


The  last  witness  \:c:  Dr.  flerl^rt  Willi;.:: 
Henderson,  '.:ho  is  tho  F:.\.eutivc  Director  of  The  Mental 
Health  Division*  end  responsible  for  fcho  aduiinistratien, . 
Buau&seiuent  raid  direction  of  tho  Mental  Ik.-r.lth  F^o^avvis 
within  the  Provincial  Department  of  Health  fos  all  of  the 
Province.    The  Doctor  said  that  in  his  vie;:  you  could  not 
operate  a  hospital  with  6  XI  Aides  end  no  Attendants,  and 
there  are  thcrc,?sutic  advantages  in  identifying  patients 
with  staff  of  the  hoe-pit;- 1,  of  ths  sp.eo  so;:,  and  that  in 
his  opinion  the  nature  of  the  o>^v,nii-:atIon  rocmiroenontc  on 
the  male  wards  end  female  wards  is  euoh  that  it  is  not  rice 
to  have  r.  Mistime  of  both  cor.ee  on  tho  wards.    In  other 
words  the  doctor  says  that  fcooaurto  of  the  therapeutic  aspect 
and  because  of  one  continuing  cere  rind  treatment  of  tho 
patient,  different  duties  are  required  on  the  pert  of  the 
ntf.r-r  trhioh  require  uaXo  and  £ci?aXs  Aid-s  uni  Attendant.':. 

Ho  goes  on  then  to  say  tact  ths  duties  are 
similar,  but  they  are  different  to  the  er.kont  that  they  oiv 
performed  on  tho  one  hand,  in  tho  care  of  ir-.on  as  opposed  to 
the  care  of  woaon  on  tho  other  hand  that  they  are  different 
requirements  physiologically. 

The  docs  tor,  In  answers  to  this  question,  put  by 
no:    "What  do  you  cay  about  the  Fc-ron  Institution?    Wo  have- 
hoard  fron  evidence  that  not  only  if;  the  ;;orl:  the  ea».o,  but 
tho  work  as  between  lealu  and  fcnalo  is  completely  inter- 
changeable, or  almost  completely  interchangeable  said, 
"Well  I  would  agree  with  the  word  alnost,  sir,  as  yon  roelate 
to  the  youngest  age  groupings,  but  when  you  got  into  children 
after  the  ace  of  puberty  and  beyond,  I  thin!:  there  would  be 
a  discretion  between  the  use  of  Kale  and  female  staff." 

Again,  pjftor  asking  the  witness  about  tho 
difference  in  the  word:  between  the  Aides  and  the  Attendants , 
I  raked  bin  this  question:     "The  point  that  you  bring  up  3s 


that  the  I'-.r-.n  dif  fer^n^  is  Leeeu.e  .j  of  so;:,  that  b/.caiv.o  a 

person  is  ft.  3.s,  they  can  c*o       tain  thii-js  to  help  the 

patient ,  and  beeuuuo  tho  patient  is  i^"lc,  other  qvalif  icatio: 
boins. approximately  the  sane,  or  the  very  reason  of  so;;,  th:y 
can  do  those  things."    Tho  rcltnose  answered:    "Sir,  in  all 
fairness,  Isn't  this  the  question  in  reverse  too?    That  tho 
difference  of  sor:  is  not  only  of  importance  in  retard  to  the 
staff,  but  to  the  patients." 

coNCpysyon?. 

In  nr.ny  Jurisdictions  the  employers  are  roqui- 
rod  to  pay  aalc  and  female  help  equal  wc.£ccs  within  the 
establishment,,  if  the  fenalo  help  ia  do in&  equal  work. on 
tho  jobs  porfosned  under  similar  working  condition".,  requirii 
equal  skill,  effort  and  responsibility,  and  as  has  been  set 
out  oarlior  in  this  report. 

PreJ.iuinary  to  placing  what  I  find  is  a  truo 
construction  of  tho  words,  "the  sews  v.-orl;  in  the  scae  cstabli 
ment",  I  make  certain  factual  flnd5.i:<3«,  nai-ely:  ~ 

(1)  That  Aides  end  Attendants  in  the  sr.- o  Groups, 
II  and  III,  are  working,  uhether  it  be  in  Byron  or  Kerlh  Bee  e 
in  tho  same  ostablialisvenJ;  -  that  is,  they  are  workisr;  for 
the  sa^e  employer"  in  the  same  plr-.ee  whore  an  undertaking  is 
beln^  carried  on.     In  the  case  of  Byron,  both  boys  arid  girls, 
or  children,  are  receiving  psychiatric  troatiaont  on  a  twenty- 
four. (24)  horn*  basis,  and  at  the  M0rth  Toy  Ontario  Hospital, 
on  a  true  construct ion,  end  in  the  content  of  the  Statute, 

it  is  a  place  v;here  nsnbally  ill  wen  and  women  are  receiving 
psychiatric  hospital  care  on  a  continuous  basis,  and  in  that 
establishment,  or  place  uhsro  an  undertaking  is  being  carried 
on,  both  the  conplainants  fror-i  North  Bay,  and  Attendants  in 
the  ca"-s  category  are  onployod  by  the  sane  enployor. 

(2)  Both  Aides  and  Attendants  nust  have  the  t:.ne 


tasio  (:<x»\CL.l:.'.Cii  f.Vi.1  other  ±\.evv rerjiiits ,  to  enter  tiio  oeiviiv.; 
of  the  Ontario  covui'ijnan';.  •  Both  tal:o  tin  cc.lio  course  of 

and  have  to  pass  tho  serao  tents,  before  Uwy  b:co;:e 
Aides  2  Mil  Attendants  2. 

Tho  retiaiains  question  to  "bo  answered  is : 
"Do  tho  coLiplainants  at  Byron,  placing  a  fcrtt-3  ccnetraotion 
on  tho  words  of  tho  Statute,  and  in  tho  context  of  tho 
Statute,  do  tho  sa'ee  ucrlc  as  Attendants  in  tho  sarw;  Group; 
that  is  Group  IX V" 

If  tho  Gne-.r-l"  is  yes,  then  tho  fciaalc  employees 
should  hi  jfecsiyiuj  tho  s&kq  rate  of  pc.y  es  tho  n:::lc  cicployeoc, 
doins  tho  sawo  w-ork,  or  to  put  it  another  way,  sinco  there  is 
a  difference  in  tho  rate  of  pay  between  fercale  Aides  and  ETilo 
Attendants,,  employed  at  Byron,  is  the  difference  in  the  rate 
of  pay  kneed  on  any  factor  other  thvji  so::? 

I.  find  as  a  fact,  on  the  evidence  fchafc  apart 
ivem  the  ?f«c:',\  both  Aidoe  and  Attendants  ore  rO'.iui.w.d  m.*..- 

the  treatment  of  children  in  the  institution  at  Byron,  because 
both  the  father  and  Bother  Itda^o  in  the  setting  at  Byron 
is  desirable,  that  the  trorl:  porforscd  by  the'  Aide?  an!  the 
Attendants  is  the  sawo  because  it  is  ulthou!;  any  significant 
difference.    The  only  difference  between  the  t/ork  of  th.: 
Aides  and  the  work  of  corresponding  Attendants  at  Byron,  is 
that  for  the  most  part  the  Aides  Xool:  of  tor  the  hygiene  care 
of  .tecij?.i;c  Girls,  although  not  entirely,  because  the  evidence 
shows  that  when  anclcnod,  which  L-ay  not  be  infrequently, 
Aides  do  look  after  the  hy^ien^  of  teenage  boys,  and  the  fact 
that  the  Attendants  at  Byron,  do  not  look  after  the  hygiene 
of  teenage  girls.    Both  Aides  and  Attendants  at  Byron  are 
supervised  by  Nurses. 

Therefore  the  worl:  performed  by  the  two  (2) 
complainants  at  Byron  alucst  exactly  corrocpo:.d3  in  all  dotr.ils 
with  the  worlc  perfornod  by  Attendants  at  thai;  Hospital,  and. 


ci'y  dif  iV-ron-e  ill  th    i.o> !:  j>  :-.fo     .v.,  ic   5.nul:$;ti-f  ic.l>t  ,  a)  .1 
if  cnyfchirc,  febo  Aidc«s  b:r»\;  fcijo  f.ddifcloi'.t;J.  responsibility 
of  loo!:i>?-  after  tip  hysic.-nj  of  tcena'so  ferric  patients. 

Se^e  rcitnesfcos  \;ottt  lo  fax*  co  to  say  tb'.t  tho 
work  performed  by  the  Aides  and  Attendants  at  Byron  la 
coL.plote'Jy  intcrohanjet*.blo> 

Oil  till.".  CVidwiiOC,  end  for  these  IDftCOS?,  I 
find  that  upon  tho  true  construction  of  Scoticn  5  of  'riio 
Hunan'  Bights  Code,  the  t;:o  (?.)  fcc:v.;>lain.:nva  ufc  B>ron  r.vo, 
in  tho  words  of  tho  Statute,  "doii'-i  the  coi&s  vrorl:  in  the 
some  ostablishusnt"  as  tho  Afctv;ndi..nfcs  ti';  lvrron,  although 
rccGiYin^  dif fcrcnt  xiticd  of  pay* 

Not:,  dealing  u.tth  tho  volte  of  Aides  cad 
Attendants  at  Korth  Eoy,  the  Aides  pcz-f o.v-i  >  the  work  of  civil);, 
total  hcspit;.l  care  to  foualo  patients,  under  tho  euvraevislcii 
of  nurses.    The  Attendants  po:?foria  the  work  of  "ocsria^  for 

Liiu  IiT.rV.tu  p::i/.:.Oiitfii  tOvV.'.iVij.v j  v  ,    oO.ii  t/iO  wUperTiSicn, 

not  of  nurses,  but  of  Attendants  in  Groups  IV,  V,  VI  and 
VII,  end  the  ifosfi  t:ho  Attendants  do  is  often  broksn  down 
into  parte  so  that  feu,  if  any  of  tho  Attendants  loo?:  after 
the  total  rorruircEsnts  of  tho  iisnifold  duties  required  to 
be  perform: d  to  cere  for  the  L.alo  patients. 

It  ic  true  that  the  Attendants  collectively 
Give  total  care  to  the:  nalc  patients ,  but  the  Attendant:; 
are  assigned  to  M.ile  patients  in  sntoh  a  wry  that  one 
Attendant  rarely  cares  for  all  of  the  nccdi:  of  the  patient:; , 
but  rather  performs  sons  functions  for  groups  of  isilo  patient 
which  are  part  of  the  total  care,  while  other  Attendants 
loo!:  after  quite  different  needs  of  tho  kt.Io  patients,  whilo 
the  Aides  for  the  eoot  part  ecoh  loel:  after  tho  total  needs 
of  a  patient  or  patients. 

Dr.  Henderson,  who  is  tho  Superintendent '  of 
all  the  Ontario  Hospitals,  in  speaking  of  the  duties  or 
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Aides  cnl  Attciadrritx;  at  Korth  Lay,  irhilc  esr&csins  that  the 
worl:  of  Aid'jS  and  /rtbondr.nts  is  tjuite  ciDilar,  said  it  ear 
tho  patients »,  sex,  and  not  tho  eex  of  tho  employee; J  that 
In  aow.j  ivjasu.ro  determined  i:hethe:<*  tho  irorli  was  performed  • 
by  Aides  or  Attendants ,  yet  ho  x;ould  not  say  that  the  ;jor!: 
is  exactly  tho  kouw. 

There  can  bo  lifctlo  doubt  that  the  total  care 
requirements  of  looking  after  tho  nscds  of  a  mental  patient, 
whether  ho  be  wale  or  fes-ala,  is  quits  similar.  Therefore 
tho  vror-ii  perforated  by  Aides  cud  Attendants  is  also  quite 
similar.    Yet,  it  is  the  considered  opinion  of  the  Super- 
intendent of  tho  Ontario  Hospitals,  D.:c  Henderson,  that  the 
treatment  and  care  of  fcaalo  patients  is  best  looked  after 
by  fccalo  employees;,  and  tho  treatment  and  cure  of  licO.o 
patients  is  best  looked  after  by  wale  employees;  that  la, 
tho  patient  rss'eoiids  t*-*  f*v»»»  fwi (.•'>"> -%.\  vr*  i'.v*.  w-*,"*  r.i."».":'!: 
beneficial  results,  if  in  the  ceeo  of  a  fenote  patient,  h«a- 
needs  are  looked  after  by  a  Nurses'  Aide,  and  in  the  or.ee 
of  tho  a-nlc  patient,  his  n^eds  are  loo!:ed  after  by  AtteaSc-ntr;  j 
and  therefore  the  choice  as  to  v;ho  looks  after  the  work  of 
tho  fcioalo  patients  and  the  r;ale  patients  is  not  detersitinixi 
by  the  sex  of  tho  employee,  but  rather  by  the  so::  of  the 
patient. 

Male  patients,  according;  to  tho  evidence, 
generally  respond  more  satisfactorily  if  their  needs  ore 
attended  to  by  Kale  Attendants  who,  Generally  speaking,  have 
skills  and  characteristics  which  are  generally  associated 
with  j;:ale  employees ,  and  likewise,  the  female  patients  lest 
respond  to  treatment  and  care  by  a  f  c;-ialo  x;ho  gonarally  has 
the  characteristics  associated  with  the  fcrclnlne  sex,  such    "  ■ 
as  Gentleness,  womanliness,  oto. 

In  the  present  state  of  our  social  uoros,  when 
patient::  require  a  nost  personal  type  of  hycicne  care,  the 
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socle -ty  to  bolvj  extant  dictates  lhat  Hale  puticnt-j  should 
be  cared  for1  by  i.ialo  Attendants  end  fen^k  patients-  by 
NUT20£J '  Aides. 

'-  So  that,  It  can  be  said  that  the  work  porfo::,-...d 
by.  the  Aides  is  similar  to  that  porf  oiviscl  by  the  Attendants, 
and  that  the  skill,  devotion  unci  application  ucy  be  eqval, 
but  each  brings  to  his  task,  a  characteristic  or  the  indi- 
viduality of  the  doer  which  in  the  case  of  the  fcsialow, 
requires  the  using  of  those  individual  traits  that  arc  most 
commonly  found  in  fer-ales,  enO.  in  the  case  of  the  Attendants, 
the  using  of  theso  individual  traits  which  arc  iiost  aofc&only 
found  in  n:ales. 

So  well  it  icy  be  argued  that  the  skill,  res- 
ponsibility and  training  for  the  typo  of  work  performed  at 
North  Ray,  both  by  the  Aides  and  the  Attendants  is  very  si- 
uii3.ar,  or  has  equal  value,  and  pT-scii.1:;  upon  the  words  of 
the  Statuto  what  X  consider  to  r>2  a  true  construction  of 
the  tjords,  I  have  to  conclude  that  the  Nurses'  Aides  do  not 
do  the  sotao  work  as  the  Attendants  at  North  ray,  because  the 
work  done  by  Aides  and  Attendants  is  not  without  signifi- 
cant difference, 

Pron  the  evidence  it  is  clear  that  at  North 
Day,  the  Aides >  insofar  as  their  work  is  concerned,  are  not 
interchangeable  with  the  Attendants .     Interchange-ability  of 
work  that  the  Aides  and  the  Attendants  arc  called  upon  to  do., 
helps  to  determine  whether  they  are  doing  the  sar^e  work. 

In  addition  to  the  factors  above  mentioned,  the 
evidence  clearly  discloses  that  as  far  as  the  Attendants  3 
are  concerned,  approximately  ten  (IOJj)  percent  of  their  tikis 
is  elven  to  dolus  work  of  a  supervisory  nature,  whereas  the 
cop'.plaincnt  who  is  a  Nurse's  Aide  3  does  not  do,  except 
very  infrequently,  any  supervisory  work. 

The  cvidonco  also  discloses  that  not  infrequent! 
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AttorV."  'lux  are  called  i?po:i  to       to  the  fc:;-.\lo  \:.:.v£Lr.  to 
assist  in  the  oontyol  of  c  diifcivrlvd  or  olwfcrcpo**oiV3  fci^iXu 
patient.. 

The  Attendants,  at  dances  and  social  fuiioticn'j, 
move  around  chairs  and  tables,  and  this  work  is  not  expect 
ted  to  bo  required  to  bo  don-  by  Nurses*  Aides. 

It  was  also  hoard  in  evidence,  that  when  patients 
are  being  moved  by  stretcher,,  either'  to  or  from  the  hospital, 
they  are  assisted  in  such  K-ovcmcnts  by  Attendants  ,  but  not 
by  Nurses1  Aides.     In  addition,  when  patients  escape  into 
the  bush,  it  is  the  Attendants  who  are  sent  out  on  tho 
search,  rather  than  the  Aides, 

One  test  of  whether  tho  work  is  the  same,  is 
whether  they  are  supervised  by  tho  scire  class  of  supervisor. 
In  tho  case  of  the  Aid^s  at  North  Bay,  they  are  supervised 
by  flecisterod  Nurses,,  b\tt  thy  Attendants  arc  s\ipcrviscd  by 
Attendants  in  Grorp  IV,  V,  VI  end  VII,  and  nurses  heve , 
generally  speaking,  a  higher  decree  of  education,  more 
experience  in  their  field  of  endeavour,  and  therefore  oi.n,  and 
do,  (if  common  knowledge  can  be  accepted)  exercise  closer 
supervision  and  more  hlchly  skilled  supervision  over  the 
Aides  than  do  the  Attendants  over  t.ho  "  lower  craded  Attcn« 
dents,  so  I  must  find  that  Attendants  do  have  responsibi- 
lities for  various  types  of  work  over  and  above,  and  diffe- 
rent from,  the  work  which  Aides  are  called  upon  to  perform. 

Albeit,  these  additional  and  completely 
different  responsibilities  do  take  up  a  minor,  but  still 
not  an  unopprociab?.e  share  of  the  Attendants'  time. 

For  all  the  reasons  set  forth  above,  whilo 
freely  admitting  that  if  tho  words  of  the  Statute  contain 
the  crura  lr.nrv^jje,  as  similar  Statutes  in  other  Provisoes, 
the  results  r.il£ht  be  different,  I  have  no  hesitation-  in 
finding  tint  by  pjscin:;  tho  true  constr*«ct5on  on  tho  words 


of  l/:!.*'  S't.'. livvL'-s  i  i'j      ly  r   ,;doi/'r,"  the  S-.'^e  noi!:.  in  the  c:".i 
cstaW.l^hrriont'1 ,  i.V/.l  after  J'xio".;iii^  th..t  the  coaylaii'-aats  of 
North  Eay  do  no';  allcrje  a  breach  of  the  Statute  in  those 
exact  trordo ,  I  collude  that  the  complainants  at  Kbrth  1\  .y  . 
p.ra  not  dolirj  th;^£'£^o_j^  .rt  as 

the  At t indents  in  Worth  P.-.y,  end  therefore  their  ocho.l:.ints 
must  fail. 

It  rczualns  as  part  of  uy  duty  to  rccoi?i::snd  to 
the  Kvucn  lights  Co'uKaJ.saioii  what  course*  of  action  it  should 
take  in  respect  to  the  oouplaints  of  the  tv.o  ooL.plalnaijti; 
frou  Byron.     I  reecLraond  that  u>y  finding  herein  should  bo 
transulttcd  to  the  Civil  Service  CouiiiociG/i,  find  I  vrould 
expect  thr.t  p.s  a  result  thereof,  the  Corliss  ion  vrould  furthe 
refer  the  finding-  to  the  Civil  Service  C?.c:sif ioc.tio;i 
CoiiiL-iittec,  and  that  a  new  olassif ication  irrhieh  v;ould  ii;-o laic 
Aides  and  Attendants  at  Byron,  tii£ht  be  established ,  end  tha 
ther°  hr-j  n  Yu-r.r  salary  structure  for  the  neu  cla-^sifica 

tiont  end  the  employees  in  this  classification  irould  be  made 
up  of  male  anl  foinalc  employees,  who  would  receive  the  sane 
salary.     In  any  event,  I  recommend  the  tup  Aides  who  are 
the  complainants  at  Byron  receive  the  ease  salary  as 
Attendants  at  Byron. 

It  will  be  clear  froia  ny  finding  that  it  re- 
lates strictly  to  the  complaints  before  me,  and  the  Inter- 
pretation of  the  Human  Rights  Code  in  relation  thereto,  and 
v:hlle  the  evidence  in  this  inquiry  may  bo  helpful,  irh.cn  fu- 
ture brrcainirs  takes  place,  at  irhlch  the  salaries  of  Aider, 
and  Attendants  trill  bo  determined,  I  vrant  to  roakc  It  clear 
that  I  do  not  express  any  opinion,  whether  the  salaries  of 
Alecs  and  Attendants  employed  vrith  the  Provincial  Depr.rtricnt 
of  Health,  should  have  the  present  differential,  or  should 
novo  closer  together,  or  should  be  completely  equal.  This 
problem  should  to  loft  to  future  bargain! nr.;. 


my  findings  relate  only  to  the  individual  oonplalnvnttJ  be- 
fore and  arc  ba&ed  solely  on  the  evidence  which  I  have 
heard. 

Therefore  tho  findings  are  to  be  tcizsxi  to  have 
application  only  in  relation  to  the  specific  coi-iplr.irits  or 
tho  cowplaliiauts,     I  have  arrived  at  my  conclusion",  and 
tho  interpretation  of  tho  Statute,  froLi  an  examination  of 
the  evidence  ro latin:;  to  the  specific  uoii;  of  the  complainant 
aiid  have  assessed  their  individual  work  in  relation  to  the 
work  of  Attendants  in  the  sar.o  establishment,  and  have  Made 
no  attempt  to  determine  whether  other  Aides  in  tin'!  Byron 
Institute  arc  actually  perfonoin^  the  sair.e  work  as  Attendants 
at  Byron. 


(Signed)   J.   C.  ANDERSON 

CRAIRMAJM 


Bated  at  Belleville,  Ontario  this 


day  of 


A.D.  ,  19 


